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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

________________________________________________ 
X 

THE WAR HORSE NEWS, INC., : 
P.O. Box 399,  : 
Richlands, NC 28574  : 

: 
and   : 

: 
THOMAS J. BRENNAN,  : 
c/o The War Horse News, Inc. : 
P.O. Box 399,  : 
Richlands, NC 28574  : 

Plaintiffs, : 
:

v. : 
: Civil Action No. 

U.S. DEPARTMENT OF THE NAVY : 
1000 Navy Pentagon  : 
Washington, D.C. 20530-1000 : 

: 
and  : 

: 
HEADQUARTERS, U.S. MARINE CORPS : 
3000 Marine Corps Pentagon  : 
Room 2C253  : 
Washington, DC 20350-3000  : 

: 
Defendants. : 

________________________________________________X 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

Plaintiffs THE WAR HORSE NEWS, INC. and THOMAS J. BRENNAN (collectively 

“The War Horse”), by their undersigned attorneys, allege as follows: 

INTRODUCTION 

1. The War Horse filed a request (“the Request”) under the Freedom of Information 

Act, 5 U.S.C. § 552 (“FOIA”) to obtain records pertaining to officer misconduct and substandard 

performance.  Headquarters, U.S. Marine Corps (“HQMC”) and U.S. Department of the Navy 
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(“DON”) denied the Request in whole, asserting that FOIA exception (b)(5) protects all records 

held in the entire database from release.  The War Horse respectfully brings this action under 

FOIA seeking declaratory, injunctive, and other appropriate relief. 

2. Issues surrounding the military justice system have sparked constant debate in the 

public and within the legislative and executive branches of government.   

3. The legislative branch has been so dissatisfied with the military justice system 

that within the last decade, Congress has legislated major changes to the system on at least three 

separate occasions.  In the past 12 months alone, Congress overhauled the system by reducing 

the military chain-of-command’s involvement and role in decision-making for certain offenses.  

See Philip Cave et al., The Division of Authority Between the Special Trial Counsel and 

Commanders Under the Uniform Code of Military Justice: Planning Now for the Next Phase of 

Reform, LAWFARE (Feb. 28, 2022), https://www.lawfareblog.com/division-authority-between-

special-trial-counsel-and-commanders-under-uniform-code-military-justice. 

4. Addressing failures within the military justice system is also a top priority for the 

executive branch.  On his first day in office, Secretary of Defense Lloyd Austin ordered a far 

reaching report identifying the efforts U.S. Department of Defense leadership have made to  

prevent sexual assault and harassment, accountability measures that have been implemented that 

“show promise,” and a “frank” assessment of accountability measures that are not working.  See 

Lloyd Austin, Countering Sexual Assault and Harassment – Initial Tasking, Secretary of 

Defense Memorandum (January 23, 2021), https://media.defense.gov/2021/Jan/23/2002569727/-

1/-1/1/MEMORANDUM-ON-COUNTERING-SEXUAL-ASSAULT-AND-HARASSMENT-

INITIAL-TASKING.PDF; see also Shawna Mizelle, Defense Secretary Lloyd Austin orders 

Case 1:22-cv-03303   Document 1   Filed 10/28/22   Page 2 of 11



3 

review of military sexual assault prevention programs, CNN (Jan 24, 2021), 

https://www.cnn.com/2021/01/24/politics/dod-sexual-assault-order/index.html.   

5. The War Horse investigates and reports on the military justice system and the 

military’s failures to protect the vulnerable within its ranks, the citizens it is charged with serving 

and defending, at home and abroad. 

6. In 2017, The War Horse exposed “Marines United,” an online social media group 

where hundreds of U.S. Marines, including veterans, solicited and shared—without consent—

naked photographs of hundreds of their fellow U.S. Marines, active duty servicemembers, and 

veterans.  See Thomas J. Brennan, Marines Ambush Women In Uniform, The War Horse (Mar. 4, 

2017), https://thewarhorse.org/an-attack-from-within-male-marines-ambush-women-in-uniform/.  

The War Horse was awarded the American Legion Fourth Estate Award and the Edward R. 

Murrow Award (its first of three) for Investigative Reporting for its work exposing “Marines 

United.” 

7. In 2020, The War Horse investigated United States Marine Corps Corporal Thae 

Ohu’s court-martial where the military justice system first ignored and then weaponized Cpl 

Ohu’s mental health against her.  Thomas J. Brennan, Gag Order: How Marine Corps Culture 

Silenced a Victim of Sexual Assault, The War Horse (Dec. 1, 2020), https://thewarhorse.org/gag-

order-how-marine-corps-culture-silenced-a-victim-of-sexual-assault/.  The War Horse’s 

reporting demonstrated how military officers responsible for overseeing that court-martial 

process operated with impunity.  The War Horse received three awards for its coverage of the 

USMC’s gross mishandling of Cpl Ohu’s court-martial, including the Robert F. Kennedy Human 

Rights Journalism Award and a second Edward R. Murrow Award for Investigative Reporting. 
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8. And as a continuation of its military justice reporting, The War Horse’s “Lost 

Trust and Confidence” investigation explored the military justice system’s double standard for 

officers.  Thomas J. Brennan, “Lost Trust and Confidence” – How the Military Covers Up 

Officer Misconduct and Why That’s Harmful to Democracy, The War Horse (Apr. 28, 2021), 

https://thewarhorse.org/lost-trust-confidence-how-military-leaders-cover-up-officer-misconduct-

and-harm-democracy/.  Through its investigation, the War Horse identified nearly 130 cases 

across the armed forces where senior officers, including flag officers (i.e., generals and 

admirals—those charged with leading all soldiers, sailors, marines, and airmen), were relieved of 

their commands and duties for “lost trust and confidence,” but where the military released 

insufficient or no information to the public explaining the bases for its “lost trust and 

confidence” decision regarding these senior officers. 

9. Following its “Lost Trust and Confidence” investigation, The War Horse has 

published a series of investigative articles through its Black Book Series, which  highlights the 

lack of faith in leadership to hold accountable its fellow officers.  See Thomas J. Brennan, How 

“Sugar Daddy Deals” and a “Black Book” Deny Service Members Justice, The War Horse 

(April 7, 2022), https://thewarhorse.org/marine-corps-black-book-track-hides-officer-crime/.  

The Black Book Series reveals how the Marine Corps protects its senior officers and how 

Marines are worried about the lack of accountability and professionalism in its legal community.  

As part of its investigation, The War Horse submitted a FOIA request—the Request—for records 

maintained in the Officer Disciplinary Notebook Management System (“ODNMS”). 

10. The U.S. Marine Corps (“Marine Corps”) tracks officer misconduct and 

substandard performance through ODNMS, which is an internet database.  MARINE CORPS 
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ORDER 5800.16 , Vol. 15, LEGAL SUPPORT AND ADMINISTRATION MANUAL ¶ 010401 

(Aug. 8, 2018). 

11. Users are required to make certain entries during the lifespan of a case.  For 

example, ODNMS contains fillable fields for basic information about the Marine officer, case 

chronology, and any companion cases, id. at ¶ 010405; and offers the ability to upload 

documents, such as publicly available court records, into ODNMS.  See id. at ¶ 010612.   

12. ODNMS entries are purely factual. The system’s purpose is to track the status of 

officer misconduct investigations, and so many individuals, including many non-attorneys, 

review and edit the ODNMS on a weekly basis. The ODNMS is not used to discuss or share 

legal opinions, case strategy, or similar substantive analyses.  See ODNMS User’s Guide, 

Headquarters Marine Corps, Judge Advocate Division (January 10, 2014), 

https://thewarhorse.org/wp-content/uploads/2022/04/ODNMS-Users-Guide-10-Jan-14.pdf.  

13. The Department of Defense Inspector General has previously referenced records 

stored in ODNMS in a public report to Congress.  Response to Congress House Report 116-120, 

to accompany the National Defense Authorization Act for FY2020, “Measure Officer 

Accountability,” Dep’t of Defense Inspector General dtd Mar 4, 2020 fn 11 (“Marine Corps data 

bases used in compiling its response included: . . . Officer Disciplinary Notebook Management 

System (ODNMS) . . . .”). 

14. FOIA “focuses on the citizens’ right to be informed about ‘what their government 

is up to,’” by requiring the release of “[o]fficial information that sheds light on an agency’s 

performance of its statutory duties.”  Dep’t of Justice v. Reporters Comm. for Freedom of the 

Press, 489 U.S. 749, 750, 773 (1989) (internal citation omitted).  “[D]isclosure, not secrecy, is 

the dominant objective” of FOIA.  Dep’t of Interior v. Klamath Water Users Protective Ass’n, 
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532 U.S. 1, 8, (2001) (internal quotation marks and citations omitted).  Newsrooms, such as The 

War Horse, play a critical role in providing information to citizens about what their government 

is up to.  Indeed, the First Amendment’s guarantee of freedom of the press is meant to enable 

journalists to play an “essential role in our democracy,” to “bare the secrets of government and 

inform the people.”  New York Times. Co. v. United States, 403 U.S. 713, 717 (1971) (Black, J. 

concurring). 

15. Through the Request, Plaintiffs seek to shed light on the military justice system 

and its failure to hold officers accountable to the detriment of those whom these officers are 

charged with protecting. 

PARTIES 

16. Plaintiff The War Horse News, Inc. is a nonprofit newsroom that reports on the 

human impact of military service.  The War Horse News, Inc. holds power to account, 

strengthens our democracy, and improves understanding of the true cost of military service. 

17. Plaintiff Thomas J. Brennan is the founder and executive director of The War 

Horse News, Inc.  Mr. Brennan is an investigative journalist whose reporting examines failures 

of the military justice system, including how the system is abused to protect senior officers from 

accountability.  Mr. Brennan made the Request at issue in this case in the course of his 

investigation and reporting for The War Horse News, Inc. 

18. Defendant Department of the Navy is a Department of the United States military 

and is an agency as defined by 5 U.S.C. § 552(f).  DON has possession and control over the 

records sought by Plaintiffs. 
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19. Defendant Headquarters, U.S. Marine Corps is a subordinate component of DON 

and an agency as defined by 5 U.S.C. § 552(f).  HQMC has possession and control over the 

records sought by Plaintiffs. 

JURISDICTION AND VENUE

20. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. § 

1331 and 5 U.S.C. § 552(a)(4)(B).  

21. Venue is proper in the District of Columbia under 5 U.S.C. § 552(a)(4)(B). 

FACTS 

22. On June 1, 2022, The War Horse submitted the Request to the HQMC, the 

organization responsible for processing and responding to FOIA requests for ODNMS records.  

The Request provided the following: 

I seek a full copy of the Officer Disciplinary Notebook Management 
System (ODNMS) database.  Releasable information should also 
include all edit histories to ODNMS entries and contain all ODNMS 
records since inception.  The location, use, and description of the 
ODNMS can be found here: https://thewarhorse.org/wp-
content/uploads/2022/04/ODNMS-Users-Guide-10-Jan-14.pdf.  

A true and correct copy of the FOIA Request is attached as Exhibit A. 

23. On June 3, 2022, The War Horse received an email from admin@foiaonline.gov

stating that the Request, under assigned case number DON-USMC-2022-008898, was denied 

expedited processing.  See Exhibit A.  

24. On July 1, 2022, HQMC, the initial denial authority, issued a final disposition to 

the War Horse, denying the Request in full.  The final disposition letter only stated the following 

rationale for the denial: 

The Department of the Navy Office of the Judge Advocate General 
(General Litigation Division) has previously determined that the 
ODNMS and its contents constitute attorney work-product.  As 
such, they are protected from disclosure by FOIA exemption (b)(5), 
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which precludes the release of information that is privileged 
(attorney/client communications or attorney work-product) or 
deliberative in nature. 

A true and correct copy of this final disposition letter is attached as Exhibit B. 

25. On July 14, 2022, The War Horse timely appealed the initial determination to the 

U.S. Department of the Navy, Office of the Judge Advocate General (Code 14).  A true and 

correct copy of this appeal letter is attached as Exhibit C. 

26. On August 8, 2022, the U.S. Department of the Navy, Office of the Judge 

Advocate General (Code 14) denied The War Horse’s appeal, under assigned appeal number 

DON-NAVY-2022-010900.  The denial letter stated that the entire ODNMS database was 

properly withheld under FOIA exemption (b)(5) as attorney work-product, and further stated: 

As I have found that the ODNMS is protected attorney work-
product, there is no need to conduct any analysis concerning either 
the attorney-client privilege or the deliberative process privilege, 
both of which are nonetheless applicable, at least in part, to each 
ODNMS entry (as are FOIA exemptions (b)(6) and (b)(7)(C)). 

A true and correct copy of this letter is attached as Exhibit D. 

27. After exhausting all administrative remedies, Plaintiffs bring this cause of 

action. 

FIRST CAUSE OF ACTION 
Violation of FOIA, 5 U.S.C. § 552 

Unlawful Withholding of Non-Exempt Documents 

28. Plaintiffs repeat, reallege, and reincorporate the allegations in the foregoing 

paragraphs as though fully set forth herein. 

29. Defendants are agencies subject to FOIA and must therefore release in response to 

a FOIA request any disclosable records in their possession at the time of the request and provide 

a lawful reason for withholding any other materials as to which they are claiming an exemption.  
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30. Defendants have neither produced any records responsive to the Request nor 

conducted a reasonable search for records.  Further, Defendants have not adequately described 

the documents withheld, established a factual or legal basis for the application of FOIA 

exemptions to the responsive documents, and disclosed reasonably segregable portions of 

records. 

31. The requested records are not exempt under FOIA.  

32. Plaintiffs are entitled to an order compelling Defendants to produce all records 

responsive to the Request. 

REQUEST FOR RELIEF 

WHEREFORE, Plaintiffs respectfully request that this Court:  

(1) Declare that Defendants’ failure to disclose responsive records violates FOIA; 

(2) Declare unlawful and enjoin Defendants’ practice of labelling the entire ODNMS 

records system as subject to exception (b)(5) of FOIA in order to refuse to comply with their 

required duties under FOIA; 

(3) Order Defendants to conduct a prompt, reasonable search for records responsive 

to The War Horse’s FOIA request, without imposing search or duplication fees pursuant to 5 

U.S.C. § 552(a)(4)(A); 

(4) Retain jurisdiction of this action to ensure no agency records are wrongfully 

withheld; 

(5) Award Plaintiffs the costs of this proceeding, including reasonable attorneys’ fees, 

as expressly permitted by FOIA 5 U.S.C. § 552(a)(4)(E); and 

(6) Grant Plaintiffs such other and further relief as this Court deems just and 

equitable. 
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Dated:  October 28, 2022  

Respectfully submitted, 

 /s/ 
Soraya Mohamed (D.C. Bar No. 241493) 
DAVIS WRIGHT TREMAINE LLP 
1301 K Street NW; Suite 500 East 
Washington, D.C. 20005-3317 
202-973-4200 
202-973-499 (fax) 
sorayamohamed@dwt.com 

Thomas R. Burke (pro hac vice application to be filed) 
DAVIS WRIGHT TREMAINE LLP 
505 Montgomery Street 
San Francisco, CA 94111 
415-276-6500 
thomasburke@dwt.com 

David Nordlinger (pro hac vice application to be filed) 
DAVIS WRIGHT TREMAINE LLP 
920 Fifth Avenue, Suite 3300 
206-622-3150 
davidnordlinger@dwt.com 

Chad Darcy (pro hac vice application to be filed) 
DAVIS WRIGHT TREMAINE LLP 
188 West Northern Lights, Suite 1100 
Anchorage, AK 99503 
907-257-5300 
chaddarcy@dwt.com 

Attorneys for Plaintiffs  
The War Horse News, Inc. and  
Thomas J. Brennan 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 28th day of October, 2022, I caused the foregoing Complaint 

for Injunctive and Declaratory Relief for Violation of the Freedom of Information Act to be 

served via the court’s CM/ECF system upon the Clerk of the Court and via First Class mail, 

postage prepaid, upon the following persons: 

U.S. DEPARTMENT OF NAVY 
1000 Navy Pentagon 
Washington, D.C. 20530-1000 

HEADQUARTERS MARINE CORPS 
3000 Marine Corps Pentagon 
Room 2C253 
Washington, D.C. 20350-3000 

/s/ Soraya Mohamed  
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           July 1, 2022 
 
SENT VIA EMAIL TO:  THOMAS.BRENNAN@THEWARHORSE.ORG     
MR THOMAS J BRENNAN 
15195 RILLHURST DRIVE 
CULPEPER VA 22701 
 
Dear Mr. Brennan: 
 
SUBJECT:  YOUR FREEDOM OF INFORMATION ACT (FOIA) REQUEST FILE  
                     NUMBER DON-USMC-2022-008898 
 

This responds to your June 1, 2022, request for a full copy of all records and entries 
contained in the Officer Disciplinary Notebook Management System (ODNMS) since 
inception.  Your request was controlled under file number DON-USMC-2022-008898. 

 
The Department of the Navy Office of the Judge Advocate General (General Litigation 

Division) has previously determined that the ODNMS and its contents constitute attorney 
work-product.  As such, they are protected from disclosure by FOIA exemption (b)(5), which 
precludes the release of information that is privileged (attorney/client communications or 
attorney work-product) or deliberative in nature.   

 
We note that you requested expedited processing, which we denied on June 3, 2022.  

Before we could approve such a request, we would have had to determine that there was a 
compelling need for the information, and it is the requester’s burden to demonstrate this.  
"Compelling need" can mean either that (1) failure to obtain the records could reasonably be 
expected to pose an imminent threat to an individual's life or safety, or (2) the information is 
"urgently needed" and its value will be lost if not disseminated quickly.  The basis you provided 
did not demonstrate the kind of compelling need required for us to place your request ahead of 
all the others that are pending.  
 

  If you believe this is an adverse determination, you may write to the Department of the 
Navy Office of the Judge Advocate General (Code 14), 1322 Patterson Avenue SE, Suite 3000, 
Washington Navy Yard, DC  20374-5066.  Your appeal, if any, must be postmarked within 90 
calendar days from the date of this letter and should include a statement indicating why you 
believe it should be granted.   
 

You also have the right to seek assistance from the Department of the Navy FOIA Public 
Liaison, Mr. Christopher Julka, at (703) 697-0031 or Christopher.a.julka@navy.mil.  You may 
also contact the Office of Government Information Services for assistance and/or dispute 
resolution at ogis@nara.gov or (877) 684-6448.   
        

 
 
 
 

DEPARTMENT OF THE NAVY                                                   
HEADQUARTERS UNITED STATES MARINE CORPS 

3000 MARINE CORPS PENTAGON 
WASHINGTON, DC 20350-3000 
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We note that you also requested a waiver of all fees.  Since we have categorized you as a 
"media requester", you are already exempt from search and review fees and only responsible for 
duplication costs in excess of 100 pages.  In this instance, there is no charge for processing this 
request so your request for a fee waiver is moot. 
 

I am the official responsible for this determination.  Should you have questions about this 
action, please contact Ms. Kheli Fortier at (571) 256-8636 or Kheli.fortier@usmc.mil.  Please 
reference the file number in the subject line.  
 

Sincerely, 
 
 
 
D. L. JAMES 

              Initial Denial Authority 
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Suite 800 
505 Montgomery Street 
San Francisco, CA  94111-
6533 
 
Thomas R. Burke 
(415) 276-6552 tel 
(415) 415-6599 fax 
 
ThomasBurke@dwt.com 

 
July 14, 2022 

Sent via overnight mail and electronic mail 
 
U.S. Department of the Navy  
Office of the Judge Advocate General (Code 14) 
1322 Patterson Avenue, Suite 3000 
Washington Navy Yard, DC  20374-5066 

Christopher Julka, FOIA Public Liaison 
U.S. Department of the Navy  
christopher.a.julka@navy.mil 

Kheli Fortier, FOIA Analyst 
Commandant of the Marine Corps (ARSF) 
U.S. Marine Corps 
kheli.fortier@usmc.mil  

Re: Freedom of Information Act Administrative Appeal  
File No.:  DON-USMC-2022-008898 

Dear Madam or Sir: 

This letter constitutes The War Horse and The War Horse Reporter Thomas Brennan’s 
appeal of the U.S. Department of the Navy’s (“DoN”) denial of their June 1, 2022 Freedom of 
Information Act (“FOIA”) request.  The request sought a full copy of the Officer Disciplinary 
Notebook Management System (“ODNMS”) database for the United States Marine Corps 
(“USMC”).  DoN responded on July 1, 2022, denying The War Horse’s FOIA request.1 In its 
response, DoN declared the entirety of the ODNMS database was subject to withholding under 
Exemption (b)(5) of FOIA.  Ex. A.  We write to appeal that decision. 

DoN’s Complete Explanation of the Applicability of Exemption 5 

The entirety of DoN’s explanation relating to Exemption 5 is: 

[T]he Judge Advocate General (General Litigation Division) has 
previously determined that the ODNMS and its contents constitute 
attorney work-product.  As such, they are protected from 

 
1 A copy of DoN’s response is attached as Exhibit A.  
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disclosure by FOIA [Exemption 5], which precludes the release of 
information that is privileged (attorney/client communications or 
attorney work-product) or deliberative in nature.  

DoN did not include any additional information or documentation relating to the Judge Advocate 
General (General Litigation Division)’s (“JAG”) prior decision, such as the law upon which the 
JAG relied; the analysis leading to the JAG’s decision; or the scenario giving rise to the JAG’s 
decision.   

Legal Background Regarding FOIA 

The Freedom of Information Act arose from concerns over the “mushrooming growth of 
Government secrecy.”  H.R. Rep. No. 89-1497, at 2 (1966).  It “‘focuses on the citizens’ right to 
be informed about ‘what their government is up to,’” by requiring the release of “[o]fficial 
information that sheds light on an agency’s performance of its statutory duties.”  DOJ v. 
Reporters Comm. for Freedom of the Press, 489 U.S. 749, 750, 773 (1989) (citation omitted).   

The government “always bears the burden to show that a given document is covered by 
an exemption and should be withheld.”  Rosenfeld v. United States Dep’t of Justice, 57 F.3d 803, 
807 (9th Cir. 1995).  This burden must be construed in light of the Act’s command that its 
exemptions “be interpreted narrowly.”  Lahr v. NTSB, 569 F.3d 964, 973 (9th Cir. 2009).  
Furthermore, even where agencies may withhold records, the law favors transparency: “Congress 
has encouraged the agencies to disclose” even “exempt material for which there is no compelling 
reason for withholding.”  Coastal States Gas Corp. v. Dep’t of Energy, 617 F.2d 854, 861 (D.C. 
Cir. 1980). 

In 2016, Congress amended the text of the FOIA to state that an agency may only 
withhold information if “the agency reasonably foresees that disclosure would harm an interest 
protected by [a FOIA] exemption.”  5 U.S.C. § 552(a)(8)(A).  The legislative history indicates 
that the purpose of that amendment was to “establish a ‘presumption of openness’ in FOIA.”  
Rosenberg v. U.S. Dep’t of Def., 342 F. Supp. 3d 62, 72–73 (D.D.C. 2018) (citing H.R. Rep. No. 
114-391, at 9 (2016); S. Rep. No. 114-4, at 3, 7.).   

Analysis Relating to The War Horse’s Instant Appeal 

Here, the government has not met its burden to show the deliberative process privilege 
applies to the documents at issue.2 The deliberative process privilege, which is incorporated into 
FOIA Exemption Number 5, United States v. Weber Aircraft Corp., 465 U.S. 792, 800 (1984), 
“protects from disclosure opinions and recommendations on which governmental decisions are 
based.”  Playboy Enterprises, Inc. v. Dep’t of Just., 677 F.2d 931, 935 (D.C. Cir. 1982).  Because 
FOIA is meant to promote disclosure, its exemptions, including Exemption 5 and the deliberative 
process privilege, “are interpreted narrowly.” Assembly of Cal. v. U.S. Dep't of Commerce, 968 
F.2d 916, 920 (9th Cir. 1992).  To show that the deliberative process privilege applies, it is the 

 
2 The scope of Exemption 5 is analogous to attorney-client and work-product privileges in the civilian realm.  See 
N.L.R.B. v. Sears, Roebuck & Co., 421 U.S. 132 (1975).   
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government’s burden to show that a record is “both ‘predecisional’ and ‘deliberative.’” Id.  For 
the reasons discussed below, DoN has failed to meet its burden.  

First, DoN may not use Exemption 5 to categorically deny FOIA requests, unless the 
information in question meets two requirements: (1) it was prepared in contemplation of 
litigation; and (2) was maintained by confidentially by the attorney and DoN.  See Sears.  
“Conclusory and generalized” explanations are “unacceptable as a means of sustaining the 
burden of nondisclosure.”  Nat’l Parks and Cons. Ass’n v. Kleppe, 547 F.2d 673, 680 (D.C. Cir. 
1976).  DoN has not even attempted to meet its burden or otherwise justify its blanket claim that 
Exemption 5 protects the ODNMS database from disclosure.  Put simply, DoN’s conclusory 
statement that every single fact relating to the ODNMS database is attorney work-product does 
not meet the basic legal requirement to show any facet of the database actually falls within the 
scope of Exemption 5.   

Second, Exemption 5 is limited to policies and deliberative materials, not facts; factual 
information is only exempted from disclosure if releasing those facts would endanger 
information otherwise protected from disclosure.  Manna v. U.S. Dep’t of Justice, 815 F.Supp. 
798, 815 (D.N.J. 1993) (“Unlike the work-product privilege, the deliberative privilege does not 
apply to purely factual investigative material, unless such factual material is selected or 
interpreted or otherwise so inextricably intertwined with the subjective opinion.”).  ODNMS is a 
database of factual information, not opinion.  For example, ODNMS includes tracking 
information about whether a Marine Officer is “[a]waiting [prosecution by a] Civilian Court”—
this is not attorney work-product, nor would releasing this fact endanger other protected 
information.  

Third, DoN fails to justify its refusal to produce any of the documents or information it 
claims is shielded by Exemption 5.  Exemption 5 exists for a reason and The War Horse 
understands the importance of the exemption to protect very specific pieces of information.  
However, FOIA does not permit governmental entities to merely conclude an exemption applies.  
Rather, DoN must still justify its refusal to produce the documents and information and provide 
“at a minimum” two critical pieces of information for each withheld document: “the litigation for 
which the document was created (either by name or through factual description) and explain why 
the work-product privilege applies to all portions of the document.”  Church of Scientology 
Intern. v. U.S. Dep’t of Justice, 30 F.3d 224, 237 (1st Cir. 1994).  DoN has not even attempted to 
meet this minimum requirement.  In fact, DoN’s heavy-handed application of Exemption 5 
undermines the entire purpose of FOIA by effectively insulating all of its files from disclosure 
contrary to the Congressional intent of protecting against disclosure only those documents falling 
squarely within the deliberative process and attorney work-product doctrine.  

Finally, under the 2016 amendment, an agency must affirmatively “explain how a 
particular Exemption 5 withholding would harm the agency’s deliberative process”; it is 
insufficient to “perfunctorily state” that disclosure of the withheld information would 
“jeopardize” exchange of information between agency officials.  Nat’l Day Laborer Org. 
Network, 2020 WL 5518114, at *7 (S.D.N.Y. Sept. 14, 2020).  DoN’s response does not describe 
any potential foreseeable harm—it merely states the JAG determined in some unknown context 
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that (some or all) of the ODNMS database was privileged.  Ex. A.  This is an insufficient 
articulation of foreseeable harm under the 2016 amendment.   

Conclusion 

For the above reasons, we request that DoN release the records relating to the ODNMS 
database that were improperly withheld, as DoN made no attempt to meet its burden of defining 
how Exemption 5 applied to the request. The failure to release these documents would be 
incompatible with the purpose of FOIA to promote openness in government and ensure informed 
citizens. 

To the extent DoN does not release these records, The War Horse is prepared to fully 
pursue the public’s right of access to these documents through litigation.  We hope that such 
action will not be necessary.  

Please do not hesitate to contact us if you have any questions about this appeal at (415) 
276-6552, or via email at thomasburke@dwt.com. 

Sincerely, 

Davis Wright Tremaine LLP 

 
 
 
Thomas R. Burke 
 

cc:  client 

Encl.  
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SENT VIA EMAIL TO:  THOMAS.BRENNAN@THEWARHORSE.ORG     
MR THOMAS J BRENNAN 
15195 RILLHURST DRIVE 
CULPEPER VA 22701 
 
Dear Mr. Brennan: 
 
SUBJECT:  YOUR FREEDOM OF INFORMATION ACT (FOIA) REQUEST FILE  
                     NUMBER DON-USMC-2022-008898 
 

This responds to your June 1, 2022, request for a full copy of all records and entries 
contained in the Officer Disciplinary Notebook Management System (ODNMS) since 
inception.  Your request was controlled under file number DON-USMC-2022-008898. 

 
The Department of the Navy Office of the Judge Advocate General (General Litigation 

Division) has previously determined that the ODNMS and its contents constitute attorney 
work-product.  As such, they are protected from disclosure by FOIA exemption (b)(5), which 
precludes the release of information that is privileged (attorney/client communications or 
attorney work-product) or deliberative in nature.   

 
We note that you requested expedited processing, which we denied on June 3, 2022.  

Before we could approve such a request, we would have had to determine that there was a 
compelling need for the information, and it is the requester’s burden to demonstrate this.  
"Compelling need" can mean either that (1) failure to obtain the records could reasonably be 
expected to pose an imminent threat to an individual's life or safety, or (2) the information is 
"urgently needed" and its value will be lost if not disseminated quickly.  The basis you provided 
did not demonstrate the kind of compelling need required for us to place your request ahead of 
all the others that are pending.  
 

  If you believe this is an adverse determination, you may write to the Department of the 
Navy Office of the Judge Advocate General (Code 14), 1322 Patterson Avenue SE, Suite 3000, 
Washington Navy Yard, DC  20374-5066.  Your appeal, if any, must be postmarked within 90 
calendar days from the date of this letter and should include a statement indicating why you 
believe it should be granted.   
 

You also have the right to seek assistance from the Department of the Navy FOIA Public 
Liaison, Mr. Christopher Julka, at (703) 697-0031 or Christopher.a.julka@navy.mil.  You may 
also contact the Office of Government Information Services for assistance and/or dispute 
resolution at ogis@nara.gov or (877) 684-6448.   
        

 
 
 
 

DEPARTMENT OF THE NAVY                                                   
HEADQUARTERS UNITED STATES MARINE CORPS 

3000 MARINE CORPS PENTAGON 
WASHINGTON, DC 20350-3000 
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We note that you also requested a waiver of all fees.  Since we have categorized you as a 
"media requester", you are already exempt from search and review fees and only responsible for 
duplication costs in excess of 100 pages.  In this instance, there is no charge for processing this 
request so your request for a fee waiver is moot. 
 

I am the official responsible for this determination.  Should you have questions about this 
action, please contact Ms. Kheli Fortier at (571) 256-8636 or Kheli.fortier@usmc.mil.  Please 
reference the file number in the subject line.  
 

Sincerely, 
 
 
 
D. L. JAMES 

              Initial Denial Authority 
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DEPARTMENT OF THE NAVY 
OFFICE OF THE JUDGE ADVOCATE GENERAL  

1322 PATTERSON AVENUE SE SUITE 3000   
WASHINGTON NAVY YARD DC 20374 

 

 
 
 
 
 

 
 

      IN REPLY REFER TO: 

       5720 

       Ser 14/350 

                                                                                                          August 8, 2022 
 

SENT VIA FOIA ONLINE AND EMAIL 

Mr. Thomas Burke 

OBO Mr. Thomas Brennan 

Davis Wright Tremaine, LLP 

505 Montgomery Street 

San Francisco, CA 94111-6533 

Email to: ThomasBurke@dwt.com 

 

SUBJECT: FREEDOM OF INFORMATION ACT (FOIA) REQUEST DON-USMC- 

                   2022-008898; FOIA APPEAL DON-NAVY-2022-010900 

 

    This letter responds to your July 14, 2022 FOIA appeal, which was submitted on 

behalf of your client Mr. Thomas Brennan but received by my office on July 25, 2022 

and assigned tracking number DON-NAVY-2022-010900.  Your client’s underlying 

request was submitted to Headquarters Marine Corps (ARSF), the initial denial authority, 

on June 1, 2022 and assigned tracking number DON-USMC-2022-008898.  In your 

client’s underlying request, he sought “a full copy of the Officer Disciplinary Notebook 

Management System (ONDMS) database.”  Your client also specified that “[r]eleasable 

information should also include all edit histories to [ODNS] entries and contain all 

[ONDS] records since inception.”  Mr. Brennan also requested expedited processing and 

a fee waiver. 

 

    On June 3, 2022, the IDA denied your client’s requests for expedited processing and a 

fee waiver.  On July 1, 2022, the IDA issued its final disposition of his request, denying 

it.  The IDA informed you  

 

The Department of the Navy Office of the Judge Advocate General 

(General Litigation Division) [(Code 14)] has previously determined that 

the ODNMS and its contents constitute attorney work-product.  As such, 

they are protected from disclosure by FOIA exemption (b)(5), which 

precludes the release of information that is privileged (attorney/client 

communications or attorney work-product) or deliberative in nature. 

 

    You now appeal the IDA’s final disposition of your client’s request, challenging only 

the IDA’s application of the deliberative process privilege under FOIA exemption (b)(5) .  

You also contend that the Department of the Navy 
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did not include any additional information or documentation relating to 

[Code 14’s] prior decision, such as the law upon which [Code 14] relied; 

the analysis leading to [Code 14’s] decision; or the scenario giving rise to 

[Code 14’s] decision. 

 

I interpret your additional contention as an assertion that the IDA’s final disposition letter 

was deficient.  (You do not challenge the denial of your client’s expedited processing 

and/or fee waiver requests.) 

 

    Your appeal on your client’s behalf is a request for a final determination under the 

FOIA.  For the reasons stated below, your appeal is denied.    

 

    As an initial matter, the ODNMS is a database used to track officer misconduct and 

substandard performance in the Marine Corps. See Marine Corps Order (MCO) 5800.16, 

Vol. 15, ¶ 010401.  All information submitted to CMC (JPL) pursuant to that directive 

will be placed in the ODNMS and will only be provided to those with a need to know. Id.  

Such entries are not included in an officer’s official military personnel file (OMPF). Id. 

 

    Staff judge advocates advising general court-martial convening authorities (GCMCAs) 

are responsible for inputting the initial entry on the ODNMS and updating information 

relating to an officer’s misconduct or substandard performance case, to include 

recommendations, endorsements, and case updates. Id. ¶ 010405.  An ODNMS case is 

closed following resolution by not substantiating the initial allegations, by the completion 

of criminal proceedings, or by the completion of nonjudicial punishment and any 

administrative proceedings, such as a board of inquiry.  In all cases, the entries are 

prepared in reasonable anticipation of litigation─whther in the military justice system 

under the Uniform Code of Military Justice, in administrative proceedings, or in 

defensive federal litigation.  

 

    I.  ADEQUACY OF THE IDA’S FINAL DISPOSITION OF YOUR REQUEST 

 

    When responding to a request for information, the agency is required by the FOIA to 

include specific administrative and procedural information about the agency’s action. See 

5 U.S.C. §552(a)(6)(A)(i).  At a minimum, a decision to deny, or partially deny, an initial 

request must inform the requester of the reasons for denial, the right to appeal, the right to 

seek dispute resolution services from the FOIA Public Liaison at the agency, and the 

name and title of each person responsible for the denial. Id. 

 

    II.  FOIA EXEMPTION (b)(5) 

 

    FOIA exemption (b)(5) protects “inter-agency or intra-agency memorandums or letters 

which would not be available by law to a party other than an agency in litigation with the 
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agency.” 5 U.S.C. § 552(b)(5).  Exemption (b)(5) also incorporates certain civil discovery 

privileges into the FOIA, including the attorney work-product privilege, the attorney-

client privilege, and the deliberative process privilege. 

 

    A. ATTORNEY WORK-PRODUCT PRIVILEGE 

 

    The attorney work-product privilege protects documents prepared by an attorney in 

contemplation of litigation. Hickman v. Taylor, 329 U.S. 495, 509–10 (1947).  The 

privilege is not limited to civil proceedings but, rather, extends to administrative 

proceedings as well. Schoenman v. FBI, 573 F. Supp. 2d 119, 143 (D.D.C. 2008).  To fall 

within the protection of the work-product privilege, litigation need not have actually 

commenced, so long as specific claims have been identified that make litigation probable. 

Citizens for Responsibility and Ethics in Wash. v. NARA, 583 F. Supp. 2d 146, 160 

(D.D.C. 2008); see also Schiller v. NLRB, 964 F.2d 1205, 1208 (D.C. Cir. 1992) (finding 

the attorney work-product privilege extends to documents prepared in anticipation of 

foreseeable litigation, even if no specific claim is contemplated).  Courts have also found 

the attorney work-product privilege can apply to documents prepared by an attorney not 

employed as a litigator. Ill. State Bd. Of Educ. v. Bell, No. 84-337, slip op. at 9–10 

(D.D.C. May 31, 1985).  Finally, courts have found the attorney work-product privilege, 

as opposed to the deliberative process privilege, does not distinguish between factual and 

deliberative material.  Thus, agencies are not required to segregate and release factual 

information that is properly protected under the attorney work-product privilege.  Courts 

realize that when an attorney is preparing for litigation, both the facts collected by the 

attorney and his opinions/recommendations may disclose the attorney’s litigation 

strategy. Martin v. Office of Special Counsel, 819 F.2d 1181, 1187 (D.C. Cir. 1987); Pac. 

Fisheries Inc. v. United States, 539 F.3d 1143, 1148 (9th Cir. 2008). 

 

    B.  ATTORNEY-CLIENT PRIVILEGE 
 

    The attorney-client privilege concerns confidential communications between an 

attorney and his client relating to a legal matter for which the client has sought 

professional advice. Rein v. U.S. Patent and Trademark Office, 553 F. 3d 353 (4th Cir. 

2009).  Although it fundamentally applies to facts divulged by a client to his attorney, 

courts have found that this privilege also encompasses any opinions given by an attorney 

to his client based upon, and thus reflecting, those facts, as well as communications 

between attorneys that reflect client-supplied information. Id. at 377; Vento v. IRS, 714 F. 

Supp. 2d 137, 151 (D.D.C. 2010); Jernigan v. Dep't of the Air Force, No. 97-35930, 1998 

WL 658662, at *2 (9th Cir. Sept. 17, 1998); Judicial Watch, Inc. v. U.S. Dep't of 

Commerce, 337 F. Supp. 2d 146, 174 (D.D.C. 2004).  While the privilege typically 

involves a single client (even where the “client” is an agency) and his, her, or its 

attorneys, it also applies in situations where there are multiple clients who share a 

common interest. Hanson v. AID, 372 F.3d 286, 292 (4th Cir. 2004).  Furthermore, in 
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Upjohn Co. v. United States, the Supreme Court held that the attorney-client privilege 

covers attorney-client communications when the specifics of the communication are 

confidential, even though the underlying subject matter is known to third parties. 449 

U.S. 383, 395–96 (1981).  In Upjohn, the Supreme Court also concluded that the 

privilege encompasses confidential communications made to the attorney not only by 

decision-making “control group” personnel, but also by lower-level employees.  Id. at 

392–397. See also O'Keefe v. United States DOD, 463 F. Supp. 2d 317, 329 (E.D.N.Y. 

2006) (finding that written advice given by a staff judge advocate to a commanding 

officer in responding to a DoD Hotline complaint was subject to the attorney-client and 

attorney work-product privileges, and was appropriately withheld from release); 

McErlean v. United States DOJ, 97 Civ. 7831 (BSJ), 1999 U.S. Dist. LEXIS 15544, at 

*22–23 (S.D.N.Y. Sep. 30, 1999) (finding that an INS investigator’s notes on discussions 

held with counsel regarding prosecution were protected under both attorney-client and 

attorney work-product privileges). 

 

    C.  DELIBERATIVE PROCESS PRIVILEGE 

 

    The deliberative process privilege seeks to encourage open, frank discussion; protect 

against premature disclosure of proposed policies; and guard against public confusion 

from release of reasons and rationales that were not ultimately the basis for agency 

decisions. Wolfe v. Dep’t of Health & Human Servs., 839 F.2d 768, 773 (D.C. Cir. 1988) 

(opining that the “quality of administrative decision-making would be seriously 

undermined if agencies were forced to operate in a fishbowl”).  In short, it protects the 

integrity of an agency’s decision-making processes where release of responsive 

documents would harm the decision-making process. 

 

    For the deliberative process privilege to apply, the information in question must be 

predecisional and deliberative.  A document is “predecisional” if it is “generated before 

the adoption of an agency policy.” Judicial Watch, Inc. v. FDA, 449 F.3d 141, 151 (D.C. 

Cir. 2006).  Courts have found information to be “deliberative” where it reflects “the 

give-and-take of the consultative process,” either by assessing the merits of a particular 

viewpoint, or by articulating the process used by the agency to formulate a decision.  

Coastal States Gas Corp. v. DOE, 617 F.2d 854, 867 (D.C. Cir. 1980); Brennan Ctr. For 

Justice at New York Univ. Sch. of Law v. U.S. Dep’t of Justice, 697 F.3d 184, 194 (2d 

Cir. 2012) (deliberative records are those that are related to the process by which policies 

are formulated).  Courts have further protected under the deliberative process privilege 

material that would expose the opinions, advice, or recommendations offered in the 

course of agency decision-making. Elec. Frontier Found. v. DOJ, 892 F. Supp. 2d 95, 

102 (D.D.C. 2012) (protecting material that “constitutes advice used by decision-makers 

at the FBI . . . in the context of their efforts to ensure that any [FBI] information-

gathering procedures fully comply with the law”) (internal quotations omitted), aff'd, 739 

F.3d 1 (D.C. Cir. 2014).  Examples of deliberative documents include “recommendations, 
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draft documents, proposals, suggestions, and other subjective documents which reflect 

the personal opinions of the writer rather than the policy of the agency.” Coastal States 

Gas Corp., 617 F.2d at 867; see also Access Reports v. DOJ, 926 F.2d 1192, 1196 (D.C. 

Cir. 1991) (upholding use of privilege where withheld documents had been shown to 

contribute to the agency’s decision-making process). 

 

    The FOIA requires that “any reasonably segregable portion of a record” must be 

released “after deletion of the portions which are exempt.” 5 U.S.C. § 552(b).  Agencies 

shall “consider whether partial disclosure of information is possible whenever the agency 

determines that a full disclosure of the record is not possible.” 5 U.S.C.  

§ 552(a)(8)(A)(ii).  Courts recognize, however, that when nonexempt information is 

“inextricably intertwined” with exempt information, reasonable segregation is not 

possible. Mead Data Center v. Dep’t of the Air Force, 566 F.2d 242, 261 (D.C. Cir. 

1977). 

 

    Even when exemption (b)(5) would otherwise apply, agencies and courts must 

nonetheless additionally consider whether disclosure would cause a foreseeable harm. 5 

U.S.C. § 552(a)(8)(A)(i) (an agency may “withhold information under [FOIA] only if . . . 

the agency reasonably foresees that disclosure would harm an interest protected by an 

exemption in subsection (b). . . or disclosure is prohibited by law”).  For exemption 

(b)(5), this means courts must consider whether an agency has identified “specific harms 

to the relevant protected interests that it can reasonably foresee would actually ensure 

from disclosure of the withheld materials.” Judicial Watch, Inc. v. U.S. Dep’t of Justice, 

No. 17-cv-0832, 2019 U.S. Dist. LEXIS 163473 at *5 (D.D.C. Sept. 24, 2019).  When an 

agency can “show a logical relationship between the specific decision-making processes 

involved and the harms that the privilege guards against, it has shown that it ‘reasonably 

fores[aw] that disclosure would harm’ its exemption 5-related interests.” Nat’l Res. Def. 

Council v. E.P.A., No. 17-cv-5928, 2019 U.S. Dist. LEXIS 148611 at *16 (S.D.N.Y. 

Aug. 30, 2019) (finding the agency adequately demonstrated how the foreseeable harm 

standard applied).  Foreseeable harm, however, “imposes an independent and meaningful 

burden on agencies” if they are to withhold records from the public.”  Reporters 

Committee for Freedom of Press v. FBI, 3 F.4th 350, 369 (D.C. Cir. July 2, 2021) 

(quoting Ctr. for Investigative Reporting v. United States Customs & Border Prot., 436 F. 

Supp. 3d 90, 106 (D.D.C. 2019).  Agencies are to articulate that foreseeable harm in a 

“focused and concrete way.” Louise Trama Ctr. LLC v. United States Dep’t of Homeland 

Security, No. 1:20-cv-01128, 2022 U.S. Dist. LEXIS 66691 at *11 (D.C. Cir. April 11, 

2022) (quoting Reps. Comm., 3 F.4th at 369).  

 

    However, with respect specifically to the attorney work-product privilege, the “context 

and purpose” of the privilege makes self-evident the harm from its disclosure. Id.  Like 

the attorney-client privilege, the work-product privilege “holds a prominent and 

sacroscant role in the law.  Id. (quoting Reps. Comm. v. United States Customs & Border 
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Prot., No. 1:18-cv-00155, 2021 U.S. Dist. LEXIS 200240 at *13 (D.D.C. Oct. 18, 2021)).  

Attorneys rely on the priviledge to “faithfully protect[] the rightful interests of [their 

clients. Hickman v. Taylor, 329 U.S. 495, 510 (1947).  Disclosure of work product thus 

would create “[i]nefficiency, unfairness[,] and sharp practices,” all of which “poorly 

serve[]” the interests of justice.  Id.; accord Machado Amadis v. DOJ, 388 F. Supp. 3d 1, 

20 (D.D.C. 2019) (finding agency’s concern about potential chilling effect of disclosure 

of attorney work product sufficient to show foreseeable harm), aff’d, 971 F.3d 364 (D.C. 

Cir. 2020).   

 

    III.  ANALYSIS 

 

    A.  ADEQUACY OF THE IDA’S FINAL DISPOSITION OF YOUR REQUEST 

 

    After reviewing the IDA’s final disposition of your request, I find that the July 1, 2022 

final disposition letter is procedurally adequate.  In its final disposition of your request, 

the IDA properly provided you with the reasons for the withholding of the ODNMS 

database, your appellate rights, the name and title of the person responsible for the 

decision, and how to contact the FOIA Public Liaison, all of which are minimally 

required by the FOIA.  The FOIA does not require, as you assert, “any additional 

information or documentation relating to [Code 14’s] prior decision, such as the law upon 

which [Code 14] relied; the analysis leading to [Code 14’s] decision; or the scenario 

giving rise to [Code 14’s] decision.”  Accordingly, your appeal on these grounds is 

denied. 

 

    B.  FOIA EXEMPTION (b)(5) 

 

    Here, ODNMS entries, as noted above, are prepared by attorneys at various levels of 

command─and, ultimately, by attorneys at Headquarters Marine Corps─to advise the 

Commandant of the Marine Corps and Secretary of the Navy regarding the disposition of 

particular cases.  Even if futher administrative or criminal proceedings did not ultimately 

result in each recorded ODNMS case, the entries within the ODNMS database that your 

client seeks were prepared in contemplation of some form of litigation or administrative 

proceeding.  Because the attorney work-product privilege protects both the decision 

process and factual materials considered within each ODNMS entry, the ODNMS 

database was properly withheld in its entirety.  And while the IDA did not assert any 

foreseeable harm in its final disposition of your client’s request, I independently find that 

release of this information will result in harm to the agency, as it would cause attorney 

advisors providing input in these cases to be less than candid in future similar situations.  

See Machado Amadis, 388 F. Supp. 3d at 20.  Accordingly, your appeal on your client’s 

behalf is denied.  
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    As I have found that the ODNMS is protected attorney work-product, there is no need 

to conduct any analysis concerning either the attorney-client privilege or the deliberative 

process privilege, both of which are nonetheless applicable, at least in part, to each 

ODNMS entry (as are FOIA exemptions (b)(6) and (b)(7)(C)). 

 

    As the Department of the Navy’s designated adjudication official for this FOIA appeal, 

I am responsible for its denial.  You may seek judicial review of this decision by filing a 

complaint in an appropriate U.S. District Court.  My office represents the U.S. 

government and is therefore unable to assist you in this process.   

 

   You have the right to seek dispute resolution services by contacting the Department of 

the Navy’s FOIA/PA public liaison, Mr. Christopher Julka, via email at 

christopher.a.julka@navy.mil or by phone at (703) 697-0031, or the Marine Corps 

FOIA/PA public liaison, Ms. Sally Hughes, at hqmcfoia@usmc.mil or at (703) 614-4008.  

You may also seek dispute resolution services from the Office of Government 

Information Services (OGIS), the Federal FOIA/PA Ombudsman's office, at (202) 741-

5770 or ogis@nara.gov.    

 

    If you have further questions or concerns for my office, my point of contact is 

Lieutenant Nate Bosiak, JAGC, USN, who may be reached at (202) 685-5452 or by email 

at nathaniel.a.bosiak.mil@us.navy.mil. 

  

 Sincerely, 

 

 

        

      S. D. SCHROCK 

      Director  

      General Litigation Division 

 

Copy to:   

HQMC (ARSF)  

DON CIO 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA

)

Plaintiff )

)

v. ) Civil Action No.

)

)

Defendant )

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 30 days after service of this summons on you (not counting the day you received it) you must

serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of

Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney, whose name and

address are:

If you fail to respond, judgment by default may be entered against you for the relief demanded in the

complaint.  You also must file your answer or motion with the court.

ANGELA D. CAESAR, CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

THE WAR HORSE NEWS, INC.

U.S. DEPARTMENT OF THE NAVY

U.S. DEPARTMENT OF THE NAVY
1000 Navy Pentagon
Washington, D.C. 20530-1000

Soraya Mohamed
DAVIS WRIGHT TREMAINE LLP
1301 K Street NW Suite 500 East
Washington, D.C. 20005-3317
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Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0.00
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FOR THE DISTRICT OF COLUMBIA

)
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v. ) Civil Action No.

)

)

Defendant )

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 30 days after service of this summons on you (not counting the day you received it) you must

serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of

Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney, whose name and

address are:

If you fail to respond, judgment by default may be entered against you for the relief demanded in the

complaint.  You also must file your answer or motion with the court.

ANGELA D. CAESAR, CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

THE WAR HORSE NEWS, INC.

U.S. DEPARTMENT OF THE NAVY

HEADQUARTERS, U.S. MARINE CORPS
3000 Marine Corps Pentagon
Room 2C253
Washington, DC 20350-3000

Soraya Mohamed
DAVIS WRIGHT TREMAINE LLP
1301 K Street NW Suite 500 East
Washington, D.C. 20005-3317
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PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0.00
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